circumstances, I think not.  Read in its entirety, the roof control plan
appears to contemplate situations where mined areas widen owing to natural
causes beyond the operator's control.  At page 17 for example, it provides;

Where pillar corners have sloughed off ex-
cessively, more than .five feet from the
nearest support, they will be supported with
additional bolts or timber posts.

This implies, certainly, that the operator has a reasonable time in
which to correct roof support deficiencies arising from sloughage.

Generally, under the Act, operators may not successfully defend
against a violation of a mandatory standard on the basis that it occurred
without negligence or fault.  United States Steel Corp. 1 FMSHRC 1306
(1979); Heldenfels Brothers, Inc. 2 FMSHRC 851 (1980), aff'd 636 F. 2d 312
(5th Cir. 1981, unpublished).

That general rule cannot apply here, however,  The standard demands
compliance with the roof control plan; but the plan itself contemplates
remedial measures for sloughage.  It would follow, then, that if the
operator takes those measures, and does so with dispatch and in conformity
with procedures established elsewhere in the standards for setting of
additional supports and for cleaning up rib sloughage, no liability
ensues.

I would view the matter differently had Westmoreland been dilatory or
had it proved indifferent to the hazards resulting from the sudden creation
of unsupported roof areas.  The credible evidence shows, however, that
after the bounce no mining occurred in or beyond the sloughage area and
crews set to work quickly to clean up the loose material from the floor and
to set additional supports.2J  Also, the record allows no inference
that the means used to remove the sloughage and set the additional timber
did not accord with other parts of the plan which dictate safe and
acceptable procedures for those tasks.  (See, for example, page 10A, Roof
Control Plan).  On the contrary, the inspector acknowledge that no one was
working under an unsupported top (Tr. 21).

Accordingly, the evidence does not show a failure by Westmoreland to

2/  Subsequent discussion in connection with citation 789251 will show that
bolters were in room 8 during a part of the time in question, but they,
too, were engaged solely in roof support activities.

197that   morning.     These  witnesses   and   the  operator's
